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On July 12th 2016 in the Hague, the Tribunal of the Permanent Court of Arbitration 

delivered its long awaited verdict on the case brought by the Philippines against China over 

the South China sea dispute. In their findings the judges from Ghana, France, Poland, the 

Netherlands and Germany went much further than most people expected in proceedings 

which the Chinese decided not to recognise or participate in. Nonetheless the Chinese are 

bound by the verdict which they cannot appeal against.  

The verdict was unanimous and delivered in emphatic terms. The judges found in favour of 

the Philippines in nearly all of the 15 points raised by Manila. First any claim that China had 

to resources in the South China Sea were 'extinguished' where they conflicted with another 

country's Exclusive Economic Zone(EEZ). Second, none of the Spratly features in the South 

China Sea, be they high or low tide elevations, can generate an Exclusive Zone either on 

their own or collectively- so China's claim to resources within its Nine Dash Line is without 

foundation. Thirdly, in physically contesting  Philippine attempts to exploit resources in its 

own EEZ, China had behaved unlawfully and indeed dangerously. Fourthly, and here the 

language is especially harsh and condemnatory, China had consistently violated its 

obligations to preserve the marine environment (not least by its recent island building 

activities and by failing to stop Chinese fishermen behaving illegally.) Finally, China's island 

building programme had significantly aggravated the dispute. 

There was a real sting in the tail in this last point. One of the very few areas in which the 

Tribunal decided it was not competent to deliver a verdict was over the nature of Chinese 

behaviour in its dispute with the Philippines over Second Thomas Shoal.  The Tribunal 

considered this a military matter and so outside their jurisdiction. But they did deliver a 

stinging rebuke over China's island-building activities, basing this on the grounds that the 

Chinese had repeatedly claimed   that these were not  military in nature ! Having their own 

arguments used against them in so forthright a way must have infuriated Beijing. 

So what happens now ? In short, probably nothing, as China has repeatedly it will not abide 

by the conclusions of the Tribunal and so will presumably not enter into any discussions, 

bilaterally or multilaterally,  with other claimants who try to put these decisions on the 

agenda.  The reaction in Manila will be interesting to see, since the recently elected 

President Duterte has in the past expressed much warmer feelings towards Beijing than his 

predecessor ever did, but in the face of such backing from the Tribunal, he would find it 

difficult not to seek to take advantage of it.  Vietnam, Malaysia and Indonesia all sent 

observers to the tribunal and the Vietnamese were especially supportive of the Philippine 

initiative in taking the case to court. The Malaysians and the Indonesians  have traditionally 

been more relaxed about the dispute but in recent years have grown steadily more alarmed 

in the face of an increasingly assertive Chinese presence in what they regarded, and what 



the Tribual has now confirmed, as quite clearly their EEZs. It will be politically hard for them 

not to take a tougher line in future, and, should such Chinese intrusions continue, may 

encourage further moves in the direction of the United States.  

So, all in all, this was a comprehensive and near total defeat for China and on a scale that 

they very likely did not expect. First reactions were, as expected, those of very real anger, 

illustrated perhaps by some very pointed use of displays of military power at sea on Chinese 

television soon after the verdict was announced. The stinging rebukes on Chinese behaviour 

in the South China Sea which conflict so much with Beijing's narrative of China's 'peaceful 

rise' and non-hegemonic behaviour will be particularly resented. But excessively militaristic 

Chinese responses to this criticism would only make a bad situation worse by suggesting 

that Beijing really does think that might makes right. 

The longer term consequences of this shock to the system are harder to gauge and much 

will depend on the attitudes of the United States, whose position on the freedom of 

navigation in that area will have been largely vindicated by the Tribunal's findings. In recent 

years the US Navy has stepped up its Freedom of Navigation exercises in the South China 

Sea, and rather than enforcing this with the intermittent presence of small naval or Coast 

Guard ships as some have suggested, it has chosen to emphasise its point by sending in the 

big ships. There were already indications that it might even deploy both the Stennis and 

Reagan carrier battle groups into the South China Sea simultaneously,  this summer. 

This raises the prospect of even more tension in the area. It would be paradoxical  indeed if 

the Tribunal's verdict in a dispute between two countries increased rather than decreased 

the prospects of conflict. But all parties accept that conflict over the South China Sea is not 

in anyone's interest. There is hope therefore that common-sense will prevail once the fuss 

has died down. Indeed the US Navy has recently complemented the Chinese navy on the 

professionalism of its behaviour in the now regular and physically close interactions 

between the two 'in a competitive environment...it's been a learning experience for both 

navies.' In rather the same way we must hope that China, once over the immediate shock, 

begins to learn that part and parcel of being a great power is that from time to time one is 

bullied by the weak and may well have to retreat in one's own interest. Measured and 

sensitive responses from other players in this drama, not least the US and ASEAN could well 

help them do so.                 


